
 
 

Zoning Board of Adjustment 

Meeting Agenda 
 

Wednesday, August 14, 2024 - 4:30 PM 
 

Newton City Hall - Council Chambers 
101 W 4th St S 

Newton, IA 50208 
 

View this Meeting: Mediacom Channel 12/85/121.12 or www.newtongov.org/cablecast 
  
 
 
I.  Call to Order & Roll Call 
    
II.  Review of Minutes of Previous Meeting: 
    
  1.  June 26, 2024 
      
III.  Public Hearing 
    
  1.  V24-1: Variance to allow 6' privacy fence and patio/pergola in the front (east) yard of 

1115 S. 13th Ave. E. Christopher & Elizabeth Braunschweig, applicants. 
      
IV.  Other Business 
    
V.  Adjourn 
    

 

ADA Compliance: The City of Newton is pleased to provide reasonable accommodations, in compliance with the Americans with 
Disabilities Act, for those individuals or groups who require assistance in being able to participate in the meeting. Please contact the 
Community Development Department at least 24 hours in advance of the meeting by calling 641-792-6622 to arrange for 
accommodations to be provided. 
 

Chair: Bev Rossow; Vice Chair: Noreen Otto; Members: Craig Trotter, Lynette Birkenholz, John Billingsley 

https://www.newtongov.org/cablecast


1 
 

Minutes of Meeting 
Zoning Board of Adjustment 

Regular Meeting 
 

June 26, 2024 
 
ROLL CALL:  Board members present:  Billingsley, Birkenholz, Otto, Rossow, Trotter 

 

 Board members absent:  
 

STAFF PRESENT:   Brian Dunkelberger, Sr. City Planner 
  Craig Armstrong, Development Specialist 
   

A quorum being present, Chair Rossow called the meeting to order at 4:31 PM 
 
 

Minutes 
 

The Board reviewed the minutes of the previous meeting from April 3, 2024. Motion by Birkenholz, seconded by 
Billingsley to approve the minutes as written.  Voice vote: approved, 5-0. 
 

Public Hearing 

 
A. CU24-2: 1,000+ sq. ft. accessory building at 513 E. 5th St. N., Peck Child Development Center, applicant. 
 

Dunkelberger reviewed the prepared staff report and shared maps and images of the subject property. 
Dunkelberger shared that no concerns were submitted by neighbors or residents in advance of the meeting. 
Rossow invited the applicant to speak. 
 
Shanna Panknen, Board President for Peck, described the building and how it would be used. It would 
provide additional space for learning and recreation, events such as preschool graduations, and two more 
bathrooms. Rossow asked if this building would result in higher enrollment or additional staff. Panknen 
confirmed that about 2-3 staff were expected to be hired and the main outcome of the new building would 
be a boost to after school services offered. 
 
Emily Thomason, 1405 W. 9th St. S., voiced her support for the conditional use permit. She shared how her 
family recently had to switch daycare providers due to limited space, but she had a great appreciation for 
the Peck Child Development Center. She reiterated that this building appeared to be a more affordable 
solution to address a significant need in the community. 

 
Hearing no additional questions or comments, Chair Rossow called for a motion to close the public hearing. 
Motion by Otto, seconded by Birkenholz. Voice vote: Approved 5-0. 
 

Otto stated that she agreed with staff and their recommendation. She pointed out that this request and 
service provided is similar to a recent conditional use permit application the Board reviewed. There is clearly 
a need for child care in the community, and she felt all four criteria for granting conditional use permits 
were met. Billingsley asked if there was a need to consider special conditions. Board members discussed and 
all agreed that additional conditions were not necessary. 
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Motion by Birkenholz to approve CU24-2: a conditional use permit application authorizing a 1,200 sq. ft. 
detached accessory building to expand and enhance services offered by Peck Child Development Center at513 E. 
5th St. N., seconded by Billingsley. Roll call vote: Approved 5-0. 
 
Old/Other Business  

 
B. Rules of Procedure and By-Laws 
 

Dunkelberger shared that all revisions pointed out during the last ZBA meeting on April 3, 2024, had been 
incorporated into the draft which included a few grammatical corrections and a stipulation requiring a 
review of these rules and by-laws every three years. Members had no additional comments and thanked 
staff. All members signed the document. 

 
Motion by Otto to approve the amended Rules of Procedure and By-Laws for the Newton Zoning Board of 
Adjustment, seconded by Birkenholz. Roll call vote: Approved 5-0. 
 

Motion by Otto to adjourn the meeting, seconded by Birkenholz. Voice Vote: approved, 5-0.  The meeting was 
adjourned at 4:46 PM. 



 

 
 

Zoning Board of Adjustment - Staff Report: V24-1 
 

Applicant:  Christopher & Elizabeth Braunschweig 

Proposal: Variance to allow a 6’ privacy fence and structure in the front (east) yard 

Location: 1115 S. 13th Ave. E. (Parcel #1303227003) 

Current Use:  Single-family residence 

Current Zoning: R-2: One- and Two-Family Residential 

 

1115 S. 13th Ave. E. is located within an R-2: One- 

and Two-Family Residential zoning district. After 

receiving an inquiry from the applicant exploring 

their options for replacing their fence, it was 

realized that the previous owner(s) never acquired 

zoning approvals to construct the 6’ privacy fence 

or patio/pergola in the front (east) yard of the 

subject property. According to historic imagery, a 

fence has been at this location since as early as 

2006. However, Staff cannot administratively 

approve the replacement of any of the non-

conforming structures without this variance. 

 

After reviewing their options, they decided to 

submit this variance application to “clean up” the 

situation. If approved, the variance would provide 

peace of mind to the “new” owners and effectively 

authorize them to pursue a complete replacement of the fence to be constructed by a proven 

contractor (additional info enclosed). In essence, this variance application is a request to 

authorize the replacement, and any future replacements, of a 6’ privacy fence near the same 

location (on the property line) that it has been for more than a decade, along with the 

patio/pergola – all of which are located in the front (east) yard of this corner lot. 

 

Answers to the 6 variance questions 

were provided by the applicant along 

with an open letter to the ZBA (both 

enclosed). Also, an aerial image and 

street view image of the property are 

included for reference. 

 

 

 



Variance Questions: 

The Zoning Ordinance includes specific criteria for granting variances. These are listed below, 

phrased as questions. For each question, the Board should try to determine what, if anything, 

distinguishes this case from other projects in the same zoning classification and if the applicant 

provided sufficient answers (enclosed). 
 

According to the ordinance and in order to grant the variance, the answer must be “yes” 

to the first three questions and “no” to the last three: 
 

1. Do the physical surroundings, shape, or topographical conditions of the specific 
property involved result in a particular hardship upon the owner, other than a 
mere inconvenience or loss of revenue? 

 

2. Is the variance request based on conditions that are not applicable in general to 
other properties in the same zoning classification? 

 

3. Does the proposed variance comply with the spirit and intent of the restrictions 
imposed by the zoning ordinance? 

 

4. Did the present owner create the alleged difficulty or hardship? 
 

5. Will granting the variance be materially detrimental to the public welfare or 
injurious to the neighborhood? 

 

6. Will granting the variance impair an adequate supply of light and air to adjacent 
property, increase the congestion, increase the danger of fire, endanger the 
public safety, or substantially diminish property values within the neighborhood? 

 

Notice of Proposal: 

Notice of the public meeting was sent to surrounding neighbors on Thursday, August 1, 2024. 

Notice of the meeting was also published in the Newton Daily News on Friday, August 2, 2024. 

If comments are received before the meeting, staff will share them at this point in the report. 

 

Recommendation: 

Staff recommends that the Zoning Board of Adjustment only grant the variance if the answers 

provided to the six legal test questions are determined to be sufficient and/or if the Board 

determines that the request aligns with the spirit and intent of the Zoning Code. Staff finds that 

the requested variance is not detrimental to public health or welfare or to the neighborhood 

considering the circumstances and history of the property. 

 

This recommendation applies with the understanding that neighborhood concerns are 

addressed to avoid anything that is contrary to the public interest. The findings of the ZBA shall 

be a determination to approve, conditionally approve, or deny this variance. If granted and the 

privacy fence can be replaced, then a fence permit can be issued immediately. 
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