
 
 

Zoning Board of Adjustment 
Meeting Agenda 

 
Thursday, August 7, 2025 - 4:30 PM 

 
Newton City Hall - Council Chambers 

101 W 4th St S 
Newton, IA 50208 

 
View this Meeting: Mediacom Channel 12/85/121.12 or www.newtongov.org/cablecast 

  
 
 
I.  Call to Order and Roll Call 
    
II.  Review of Minutes of Previous Meeting 
    
  1.  Review of Minutes of Previous Meeting: 7.17.25 
      
III.  Public Hearing 
    
  1.  V25-7: Montana Mike's Frontyard Setback, 1400 West 18th Street South 
      
  2.  CU25-3: Capstone Behavioral Healthcare Group Living Facility, 200 East 20th Street 

North 
      
IV.  Other Business 
    
V.  Adjourn 
    

 
 
 

Chair: Bev Rossow; Vice Chair: Noreen Otto; Members: Craig Trotter, Lynette Birkenholz, John Billingsley 

https://www.newtongov.org/cablecast
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Minutes of Meeting 
Zoning Board of Adjustment 

Regular Meeting 
July 17, 2025 

 
ROLL CALL:  Board members present: Trotter, Rossow, Otto 
   
  Board members absent: Birkenholz, Billingsley 
 
STAFF PRESENT:   Erin Chambers, Community Development Director 
  Craig Armstrong, Development Specialist 
  Nicholas Alexander, City Planner 
   
Applicants:  Catherine Deutsch, 1016 S 6th Avenue W 
 
A quorum being present, Chair Rossow called the meeting to order at 4:30 PM 

 
 

Minutes 
The Board reviewed the minutes of the previous meeting from June 4, 2025. Motion by Otto, 
seconded by Trotter to approve the minutes with corrections.  Voice vote: approved by VV 3-0. 
 
Public Hearing 
V25-6: Variance to allow front yard encroachment at 1016 South 6th Avenue West, Catherine Deutsch, 
Applicant. 

 
Chambers reviewed the prepared staff report and property map with the Board. She stated that this 
variance is to allow the encroachment for the 3x3 flagstone stairs. Chambers noted that the age of 
the home being built in 1929 predates Newton zoning rules. Staff recommended approval of the 
variance as it would not be detrimental to the public health or welfare to the neighborhood. 
 
Catherine Deutsch, Applicant, stated that the previous structure that was there had been damaged 
in a previous wind storm. She provided pictures of the previous patio and structure, along with the 
proposed pergola to be installed, if the variance would be approved.   
 
Otto noted that this property being a corner lot is very different from a lot of surrounding properties 
as it has two front yards.  
 
Trotter, Rossow, and Otto all appreciated the pictures and believed the new pergola would 
complement the existing neighborhood greatly.  

 
Motion by Otto to approve the proposed front yard encroachment to allow for a new pergola and 
flagstone stairs at 1016 South 6th Avenue West; seconded by Trotter.  Roll Call Vote: approved 3-
0. 

 
 
Other Business- none. 
 
Motion by Otto to adjourn the meeting, seconded by Trotter. Voice Vote: approved, 3-0.  The meeting 
was adjourned at 4:45 PM. 



 

 

                   

 
 

 

Zoning Board of Adjustment - Staff Report: V25-7 
 

Applicant:  Montana Mike’s  

Proposal: Front yard setback variance for restaurant addition  

Location: 1400 W. 18th Street S.  

Current Use:  Montana Mike’s Restaurant 

Current Zoning: C-A: Arterial Commercial   
 

 

Proposal:  The applicant has requested authorization of a 5’ encroachment to the front yard 
setback along the west property line of 1400 W. 18th Street S. If granted, this will allow the 
applicant to add on to the existing structure, which was originally built in the 1980’s. The reason for 
this addition to the restaurant is to enhance the service for customers visiting the establishment. It 
will also allow the restaurant to still serve customers while other renovations are ongoing.  
 
Analysis: 
1400 W. 18th Street S. is located within the C-A: Arterial Commercial zoning district, an aerial map 
and zoning map are included for reference. The required minimum front yard setback of the C-A 
zoning district is 40 feet. The exisitng structure has approximately a 30-foot front yard setback. The 
lot is 1.26 acres in area and is relatively flat.  
 
The Zoning Ordinance stipulates that C-A properties meet the following building setback minimum 
requirements: 
 

• Front yard: 40 feet 
• Side yard: 10 feet 
• Rear yard: 0 feet 

 
If the variance is granted, 
the proposed restaurant 
structure addition would be 
less than the required 40ft 
front yard setback. Due to 
the position of the exisitng  
strucutre, the location of a 
frontage road between the 
property and Highway 14, 
and exisiting utilities 
located throughout the 
property, the front yard Figure 1: Aerial Vicinity Map around 1400 W. 18th Street S.



 

 

setback variance is 
necessary to allow the 
construction of the 
addition to the restaurant 
on the west side of the 
building.  
 
The findings of the Zoning 
Board of Adjustment shall 
be a determination to 
either approve, 
conditionally approve, or 
deny this front yard 
setback variance.  
 

 
Figure 4: Picture looking Northeast on W. 18th Street S. 

Figure 3: Picture looking Southeast on W. 18th Street S.

Figure 2: Aerial Zoning Vicinity Map



 

 

 
Variance Questions: 
 
The Zoning Ordinance includes specific criteria for granting variances. These are listed below, 
phrased as questions. For each question, the Board should try to determine what, if anything, 
distinguishes this case from other projects in the same zoning classification and if the applicant 
provided sufficient answers.  
 
According to the ordinance and in order to grant the variance, the answer must be “yes” to 
the first three questions and “no” to the last three: 
 

1. Do the physical surroundings, shape, or topographical conditions of the specific 
property involved result in a particular hardship upon the owner, other than a mere 
inconvenience or loss of revenue?  

a. Yes. This building was built in the early 1980's under different building codes 
and set back limits. I cannot add on to the South of the building due to the sewer 
and water lines on that side of the building. I cannot add on to the East side of 
the building due to the underground grease interceptor. I plan to add more 
Cooler and Freezer space to the North side of the building. So, the only way I 
can add to the building is the West side.  

2. Is the variance request based on conditions that are not applicable in general to other 
properties in the same zoning classification.  

a. Yes. To have better visibility to traffic on Highway 14. There is significantly less 
traffic on the frontage road compared to Highway 14 and we would like to 
have better visibility to traffic on Highway 14. We would use the extra space to 
have a better and more beautiful curb appeal. 

3. Does the proposed variance comply with the spirit and intent of the restrictions 
imposed by the zoning ordinance?  

a. Yes. By going to the West side, it does not block either of my neighbor’s 
property. There is no increase in fire hazards to either of my neighbors and there 
is significantly less traffic on the frontage road compared to Highway 14. This 
addition is an asset and we plan to add new landscaping to beautify this area as 
well.   

4. Did the present owner create the alleged difficulty or hardship?  

a. No. I didn't build the building in the early 80's or have any input to where to set 
the building. Again, I cannot add on to the South of the building due to the sewer 
and water lines on that side of the building. I cannot add on to the East side of 
the building due to the underground grease interceptor. I plan to add more 
Cooler and Freezer space to the North side of the building. So, the only way I 
can add to the building is the West side.  



 

 

5. Will granting the variance be materially detrimental to the public welfare or injurious to 
the neighborhood? 

a. No. It will not impact the visibility of either of my neighbors nor will it impact the 
safety of our guests leaving the property, turning onto the frontage road. 

6. Will granting the variance impair an adequate supply of light and air to adjacent 
property, increase the congestion, increase the danger of fire, endanger the public 
safety, or substantially diminish property values within the neighborhood? 

a. No. It does not impair an adequate supply of light and air to adjacent property or 
increase the congestion in the area. It also does not increase the danger of fire 
or endanger the public safety, or substantially diminish property values within 
the neighborhood. In fact, it may help increase the property values in the area. 
With the addition the building will still be less than 35% of my lot coverage 

Notice of Proposal: The Notice of the meeting and proposal was published in the Newton Daily 
News once on Friday, August 1st, 2025. A notice of the meeting was mailed on July 29th 2025 to 
surrounding properties of the subject parcel for feedback.  
Recommendation:  
Staff recommends that the Zoning Board of Adjustment only grant the variance if the answers 
provided to the six legal test questions are to the Board’s satisfaction. Staff finds that the requested 
variance is not detrimental to public welfare or the neighborhood considering the current 
circumstances. This recommendation applies with the understanding that neighborhood concerns 
and questions are addressed so as to avoid anything that is contrary to the public interest. The 
findings of the Zoning Board of Adjustment shall be a determination to either approve, conditionally 
approve, or deny this vaiance.  



 
Figure 1: View from the Northwest #1 

 
Figure 2: View from the Northwest #2 



 
Figure 3: View from the Southwest street view #1 

 
Figure 4: View from the Southwest street view #2 



 
Figure 5: View from the street 

 
Figure 6: Looking overhead from the street 



 
 

Zoning Board of Adjustment – CU25-3 Staff Report 
 

Applicant:  Capstone Behavioral Healthcare 

Proposal: To offer housing to persons with disabilities 

Location:  200 E. 20th St. N. (Parcel #0835204007) 

Most recent use: Single-family residence 

Current Zoning: R-2: One- and Two-Family Residential 
 
 

 

Application Background: 

Capstone Behavior Health has purchased the property at 200 East 20th Street North for the 
purpose “to offer housing to persons with disabilities.” [See the attached application provided by 
Capstone.] 

 

City staff has limited information on the proposal.  On Tuesday, July 15th, City staff sent the 
following email: 

Thank you for submitting your application.  In order for Capstone to present its best request to the 
Zoning Board of Adjustment, I suggest that you put together a detailed summary of how the property 
will operate on a day-to-day basis.  Things I would suggest including in your narrative, based on past 
similar conditional uses, are:  

         Maximum number of residents at any given time. 
         Number of staff present at the home and hours staff will be there (is it 8-5 or 24 hours a day?) 
         Interior layout/floor plan of the home- showing bedrooms, shared living quarters, staff 

quarters, office areas, or other… 
         Will residents be paying rent? 
         How long is their stay?  In other words, is this more permanent living or temporary living? 
         Exterior layout- will residents have their own cars?  Where will they park?  Staff parking? 
         Do you have lease agreements?  House rules? 
         In a conversation between your attorney and the City attorney, your attorney made mention of 

other properties owned by Capstone which did not obtain this permit.  As the zoning 
administrator, I was unaware of these properties.  Please provide the addresses, we may need to 
fold them into this application as well if they are in zoning districts that necessitate it. 

  

The more information you can provide, the better the Zoning Board of Adjustment can make their 
decision. 



 

 

The following response was received: 

 

The application does not ask any of that information.  

 

On July 24, 2025, the City received an email (Attachment #1) from Capstone, making claims that 
the City’s conditional use permit process is not applicable.  The City’s attorney reviewed this 
communication and sent a response letter (Attachment #2).  This response letter establishes the 
multi-part determinations that will be necessary for the Zoning Board of Adjustment. 

 

Property Background: 

 200 E. 20th St. N. is located within an R-2: One- and Two-Family Residential zoning district, 
and an aerial and zoning map are included for reference. Group living facilities are allowable 
as a conditional use within the R-2 zoning district. 

 

Decisions for Zoning Board of Adjustment: 

 

Decision #1:  Is the property exempt from the Conditional Use Permit review per Iowa Code 
Sections 414.22, 135C.23(2), and 414.32? 

 

 At the time of the agenda packet, City Staff has limited information to assist in determining if all 
of these criteria are met.  

 Referring to the response letter from City Attorney Matt Brick, Capstone should demonstrate 
to the Zoning Board of Adjustment the following, in order to be considered exempt from the 
Conditional Use Permit Process: 

o The residence is a community-based residential home, which is licensed as a 
residential care facility under Chapter 135C to provide room and board, personal care, 
habilitation services, and supervision for 8 persons or fewer with a developmental 
disability or a brain injury or any necessary support personnel. 

Question 1:  Does Capstone hold a license for the property for the proposed use.  If 
so, what does the license specify? 

Question 2:  Is this a community-based residence/home? (see definition from Iowa 
Code.)  Who are the clients living in the home, does capstone serve someone with 
Developmental disability or brain injury? 

Family home” means a community-based residential home which is licensed as a residential 
care facility under chapter 135C or as a child foster care facility under chapter 237 to provide 
room and board, personal care, habilitation services, and supervision in a family environment 
exclusively for not more than eight persons with a developmental disability or brain injury and 
any necessary support personnel. However, family home does not mean an individual foster 



care family home licensed under chapter 237. 

Question 3: How many persons will be living in the home?  Will there be Capstone 
staff at the home, and if so, what does that schedule look like? 

Question 4:  What services will Capstone be providing in the home? 

o The property is not located within a contiguous city block of another such property. 

City staff reviewed the GIS system and can verify that no properties providing similar 
services are so located. 

o The home is not admitting/retaining residents who are dangerous to others, in acute 
state of alcoholism, drug addiction, or mental illness, unduly disturbing to other 
residents, etc. 

Since the home, presumably, is un-occupied, there are currently no residents who 
pose a danger to others in the home or neighborhood.  

 

Question 1: What is Capstone’s admittance process?  How will such issues be 
handled if they arise in the future? 

 

Decision #2:  If the answer for Decision #1 is “No”, proceed with the review of the application 
following the normal Conditional Use Permit review process.   

 
 

Letters of Support:  Attached to this staff report are Letters of Support of Capstone’s proposed 
use at 200 East 20th Street North. 
 
 
Criteria for Granting Conditional Use Permits: 
 

 Criteria for Granting: No conditional use shall be granted by the Zoning Board of Adjustment 
unless such use: 

 

1. Is so designed, located, and proposed to be operated that the public health, safety and 
welfare will be protected; 

 

2. Is so designed, located, and proposed to be operated that it is compatible with its 
surroundings; 

 

3. Will not cause substantial injury to the value of the other property in the neighborhood 
in which it is to be located; and 

 

4. Shall conform to the applicable regulations of, and be compatible with the essential 
character of the district in which it is located. 

 

Therefore, the role of the Zoning Board of Adjustment is to determine if this living facility is exempt 
as specified in the State of Iowa Code, if not exempt the Zoning Board of Adjustment must 
determine the appropriateness of a group living facility at 200 E. 20th St. N., and to ensure it does 
not unreasonably or negatively interfere with the use and enjoyment of another’s property. 

 
 
  



Public Notice: 
Notice of the public meeting was sent to all neighbors within 400 feet of the subject property upon 
which the proposed conditional use is to be located on Wednesday, July 23, 2025. Notice of the 
meeting was also published in the Newton Daily News twice, once on Tuesday, July 22, 2025, 
and again on Tuesday, July 29, 2025. No comments were received as of the date of writing this 
report. 
 
Recommendation: 
 
Due to limited information provided ahead of the meeting, City staff recommends only holding the 
public hearing at the August 7th Zoning Board of Adjustment meeting.  The Zoning Board of 
Adjustment should use the public hearing time to gather the necessary information to make an 
informed decision at a future meeting of the board.   
 
Staff recommends scheduling a second meeting, which can be held as soon as 7 days from the 
date of the August 7th meeting, schedules of the board pending, to determine if the property is 
exempt from the Conditional Use Permit process in accordance with Iowa Code.  It if is 
determined that it not, the ZBA could proceed with the Conditional Use Permit review process. 
 
 
Map of the Property (outlined in blue): 
  
Yellow:  R-2 Zoning 
Red: C-A Zoning 
 





















I am writing to formally request that the following Iowa Codes be distributed to all board 
members for review, as they directly prohibit the City from requiring a Conditional Use 
Permit (CUP) in this context: 

• Iowa Code 414.22 – Homes for persons with disabilities: 
This code states that a residence housing persons with disabilities must be treated 
the same as a single-family dwelling for zoning purposes, and cities may not impose 
conditions that are not applied to other single-family homes. 

• Iowa Code 414.32 – Zoning restrictions related to residential care services: 
This section prohibits a city from requiring a special or conditional use permit for a 
residential program that complies with applicable licensing or certification 
standards and serves eight or fewer unrelated individuals with disabilities. 

Given these provisions, the requirement of a Conditional Use Permit in this instance 
appears to be in direct conflict with state law. 

Furthermore, I would like to understand why notices were sent to neighboring residents. 
This act raises significant concerns of discrimination. Capstone Behavioral Healthcare is 
the state-designated Community Mental Health Center tasked with providing services to 
individuals with mental health diagnoses. Informing neighbors of the arrival of such 
individuals effectively discloses private medical information and fosters stigma, which is a 
violation of their rights under both federal and state laws, including the Fair Housing Act 
and Americans with Disabilities Act. 

Capstone is committed to transparency and inclusion. It is with deep disappointment that 
we must raise concerns about the City’s handling of this matter, which we believe reflects 
discriminatory practices regarding housing for individuals with mental illness. 

Julie Smith 
  



 
 
 



 



Brick, Gentry, Bowers, Swartz & Levis, P.C. 

6701 Westown Parkway, Suite 100 ® West Des Moines, Iowa 50266 ® T: 515-274-1450 ® F: 515-274-1488 ® www.brickgentrylaw.com 

 
                            ATTORNEYS & COUNSELORS at LAW 

 MATTHEW S. BRICK 
SHAREHOLDER 

 
T: 515-274-1450 
F: 515-274-1488 

Matt.Brick@brickgentrylaw.com 
July 30, 2025 
 
Mike Lewis 
Lewis Law Firm 
212 Water Street 
Cambridge, IA 50046 
mike@lewislawfirm.us 
 
RE: Capstone Property - 200 East 20th Street North 
 
Mr. Lewis: 
 
In previous correspondence to the City (see enclosed) your client claimed that Iowa Code 
sections 414.22 and 414.32 prohibit the City from holding a zoning hearing or requiring a 
Conditional Use Permit for the property at 200 E. 20th Street. While these Code sections may 
create an exemption, they only do so after evidence is provided that the exemptions apply and 
the specific property is exempt from the conditional use permit requirements. As your client has 
refused to provide the information that City staff has suggested it include as part of its 
application, there is no way for the City to confirm these exemptions absent a hearing. 
 
As I am sure you know, Iowa Code 414.22 only allows an exemption after it is shown that:  

1. The residence is a community-based residential home which is licensed as a residential 
care facility under chapter 135C to provide room and board, personal care, habilitation 
services, and supervision in a family environment exclusively for not more than eight 
persons with a developmental disability or brain injury and any necessary support 
personnel; and  

2. The property is not located within a contiguous city block of another such property.  
 
Further Iowa Code 135C.23(2) only allows an exemption if it is shown that the home has not 
admitted nor retained any residents who are: 

a. Dangerous to the resident or other residents;  
b. In an acute stage of alcoholism, drug addiction, or mental illness; 
c. Unduly disturbing to other residents; or 
d. In need of medical procedures, as determined by a physician, or services which 

cannot be or are not being carried out in the facility.  
 
Finally, under Iowa Code 414.32, it must be shown that the residence is: 

1. A single-family dwelling owned or rented by the recipient; or  
2. A multifamily dwelling which does not hold itself out to the public as a community-based 

residential provider otherwise regulated by law, including but not limited to a residential 
care facility, and which provides dwelling units to no more than four recipients of 
services under a home and community-based services waiver at any one time.  

 



Brick, Gentry, Bowers, Swartz & Levis, P.C. 

6701 Westown Parkway, Suite 100 ® West Des Moines, Iowa 50266 ® T: 515-274-1450 ® F: 515-274-1488 ® www.brickgentrylaw.com 

A zoning hearing is the mechanism to allow your client to establish whether the property at issue 
requires a conditional use permit or qualifies for an exemption. The procedure under Iowa Code 
and Newton’s City Code requires notice of the hearing to be publicly posted and mailed to all 
property owners within 400 feet of the outside boundaries of the subject property. The procedure 
for public notice is the same for all properties, and the Capstone facility is not exempt from this 
requirement. No private medical information was disclosed.  
 
Regard the allegations made by your clients of discrimination by the City, this is a claim City 
staff takes seriously, and we ask that your client provide all evidence in support of these claims 
immediately so they can be investigated. The City is committed to providing a fair and respectful 
environment for all residents and has been and remains supportive of Capstone’s mission in 
bringing vital services to the residents of Newton.  
 
Please let me know if you or your client have further questions or comments in advance of the 
August 7, 2025, Zoning Board of Adjustment hearing.  
 
Sincerely, 

 
MATTHEW S. BRICK 
 
Enclosures 
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