BETTO
(it Newton
Zoning Board of Adjustment
Meeting Agenda

Wednesday, September 10, 2025 - 4:30 PM

Newton City Hall - Council Chambers
101 W4th St S
Newton, IA 50208

View this Meeting: Mediacom Channel 12/85/121.12 or www.newtongov.org/cablecast

l. Call to Order and Roll Call
Il. Review of Minutes of Previous Meeting
. 200 East 20th Street North, Capstone Behavioral Health Residence

1. The public hearing for this item was closed on 8/7/2025. Comments during the
meeting will be limited to board members, unless the public hearing is re-opened by
action of the board.

2. The ZBA will be determining whether the property is exempt from the Conditional Use
Permit (per lowa Code), or will be acting on a Conditional Use Permit

3. The Staff report prepared for the 8/7/2025 ZBA meeting and all other pertinent
attachments previously prepared and/or submitted are included in the full agenda
packet.

V. Adjourn

Chair: Bev Rossow; Vice Chair: Noreen Otto; Members: Craig Trotter, Lynette Birkenholz, John Billingsley


https://www.newtongov.org/cablecast

Minutes of Meeting
Zoning Board of Adjustment
Regular Meeting
August 7, 2025

ROLL CALL: Board members present: Trotter, Rossow, Birkenholz

Board members absent: Otto, Billingsley

STAFF PRESENT: Erin Chambers, Community Development Director
Nicholas Alexander, City Planner

Applicants: Montana Mike’s, 1400 West 18" Street South
Capstone Behavioral Healthcare, 200 East 20t Street
North

A quorum being present, Chair Rossow called the meeting to order at 4:30 PM

Minutes
The Board reviewed the minutes of the previous meeting from July 17, 2025. Motion by Trotter,
seconded by Birkenholz to approve the minutes. Roll call vote: approved 3-0.

Chair Rossow let those attending the meeting know that the applicants will be able to speak, and then
anyone else who wishes to address the board will need to state their name and address and will have
five minutes to talk.

Public Hearing
V25-7: Variance to allow front yard setback encroachment at 1400 West 18 Street South, Montana
Mikes, Applicant.

Alexander shared the staff report detailing that this would be a five feet encroachment into the
current setback to allow for a restaurant addition. He provided the answers to the six variance
questions. He let the board know the staff recommendation. Rossow mentioned how it currently is
at 30 feet and wanted clarification from staff that it would then be moving to a 25 feet setback.
Alexander confirmed.

Dave Lily, Montana Mike’s owner/applicant 1400 West 18" Street South. He noted that he has
owned the facility and property for about 10 years. He also noted that this is to provide a better
experience and customer service for their guests, and that this is going to increase the curb appeal
for the property. Chair Rossow asked about what would happen with the sign. Dave noted that the
current sign wouldn’t be there and instead it would just be a single pole sign, but the sign location
would still be the same. He also explained they plan to add a patio to the front of the building.

Motion by Trotter to close the public hearing, seconded by Birkenholz. Roll Call Vote: 3-0

All board members felt this would be a nice improvement, and felt that the applicant had provided
sufficient answers to the six variance questions.

Motion by Birkenholz to approve the proposed front yard encroachment at 1400 West 18™ Street South
to allow for an addition to the existing restaurant structure; seconded by Trotter. Roll Call Vote:
approved 3-0.



Public Hearing
CU25-3: Conditional Use Permit to allow for a group living facility at 200 East 20t Street North,
Capstone Behavioral Healthcare, Applicant.

Chambers presented the staff report. She explained that the Zoning Board of Adjustment had a
two-step process to work through. The first was to determine if the applicant is exempt from a
conditional use permit by lowa code. The second is if the applicant is not found exempt then they
need to work through it like a regular conditional use permit. She also noted the letters of support
that the applicant had provided.

Julie Smith, Capstone Behavioral Healthcare Director, Applicant 200 East 20" Street North. She
noted that it is their understanding that they don’t need to apply for a conditional use permit under
lowa code. Chair Rossow noted that this board needs to have information in regards to this as it is
the board’s understanding that they need the information to make the determination of exemption.
The board asked questions to gain more information and the applicant answered the questions.
This included the amount of people, staffing, licensing, landscaping and upkeeping, and other
questions.

Cynthia Carpenter, 2002 N 2" Ave E. She explained her concern for the school kids that are
walking by to and from the school. She also explained she would’ve liked to had talked with the
applicant before they bought the house. She also detailed her concern later in the meeting about
the staffing of the property.

Russell Carpenter, asked the board how many people are living there currently. He explained his
concern for the neighbors that have children. He also explained that he felt there is a lot of
misunderstanding.

Ashley Pettyjohn, 208 E 20" St N. She noted the need for the services that the applicant provides
especially in lowa. She explained that she knows they aren’t obligated to talk to the neighbors
before, but felt like it would’ve been received better. She noted that they had seen the residents out
and about there. She explained that they thought that this is a rezoning meeting for this property
because of the letter.

Michelle Modlin, 204 E 21st N. She detailed her concern about this. She doesn’t think this should be
in this type of residential zone. She asked the board to continue asking questions.

Floyd Davis, 2001 N 2" Ave E. he talked about his concern. He noted his concern for the children
in the area. He noted that it would’ve been nice for the applicant to just talk with the people in the
neighborhood prior. He explained that he thought the meeting should be later.

Chair Rossow explained that this is not for rezoning of the property.

Harold and Patricia Penney, 1907 N 2" Ave E. They asked their letter be read out loud at the
meeting. Chambers read the letter at the meeting. They detailed their concern for the children of the
neighborhood. They noted their displeasure that they feel they didn’t receive the letter until the last
minute, and felt their concerns won'’t really be heard.

Andy Pettyjohn, 208 E 20t St N. He explained that this neighborhood is pretty quiet. He explained
how he wishes the applicant would’ve introduced themselves when buying the property for
reassurance.



Rita Baker, 1416 W 9t St S, Vice President of Capstone Board of Directors, President of Beacon
Housing Board of Directors, and President of Capstone Foundation Board of Directors. She detailed
how she is saddened by this. She detailed that they are just trying to make this feel like a
community.

Drew Claseman, 1906 N 2" Ave E. He explained how he was just wanting to know the types of
safety procedures in place.

Julie Smith, Capstone Behavioral Health Care, Applicant. She explained why they provided the
lowa codes that are believed to exempt them. She explained these wouldn’t be dangerous people.
Chair Rossow asked the follow up questions that people had asked during the hearing. The
applicant provided answers as to how many people are currently living in there.

John Harger, 2008 N 2" Ave E. He asked if there would be any construction or any ADA things that
would need to be constructed for the home.

Bill Ehler, board of directors for Capstone, involved with NAMI. He explained that the applicant had
the right to buy the house and move people in.

Sheila Bower, 708 W 12" St S. She was disheartened with what was happening. She explained that
the residents can also introduce themselves.

Lynn Muhs, 2003 N 2nd Ave E. She explained her main concern is just about four unrelated people
living in a single-family home, and the transient nature of the leases.

Julie Smith, Capstone Behavioral Health Care, Applicant. She answered the other question about
ADA accessibility construction.

Motion by Trotter to close the public hearing, seconded by Birkenholz. Roll Call Vote: approved 3-0.

Motion by Trotter to table any action on this item to a later Zoning Board of Adjustment Meeting,
seconded by Birkenholz. Roll Call Vote: approved 3-0.

Other Business- none.

Motion by Trotter to adjourn the meeting, seconded by Birkenholz. Voice Vote: approved, 3-0. The
meeting was adjourned at 5:50 PM.



[ Newton

Zoning Board of Adjustment — CU25-3 Staff Report

Applicant: Capstone Behavioral Healthcare

Proposal: To offer housing to persons with disabilities
Location: 200 E. 20t St. N. (Parcel #0835204007)
Most recent use: Single-family residence

Current Zoning: R-2: One- and Two-Family Residential

Application Background:

Capstone Behavior Health has purchased the property at 200 East 20t Street North for the
purpose “to offer housing to persons with disabilities.” [See the attached application provided by
Capstone.]

City staff has limited information on the proposal. On Tuesday, July 15", City staff sent the
following email:

Thank you for submitting your application. In order for Capstone to present its best request to the
Zoning Board of Adjustment, | suggest that you put together a detailed summary of how the property
will operate on a day-to-day basis. Things | would suggest including in your narrative, based on past
similar conditional uses, are:

e  Maximum number of residents at any given time.

e Number of staff present at the home and hours staff will be there (is it 8-5 or 24 hours a day?)

e Interior layout/floor plan of the home- showing bedrooms, shared living quarters, staff
quarters, office areas, or other...

e  Will residents be paying rent?

e  How long is their stay? In other words, is this more permanent living or temporary living?

e  Exterior layout- will residents have their own cars? Where will they park? Staff parking?

e Do you have lease agreements? House rules?

e |na conversation between your attorney and the City attorney, your attorney made mention of
other properties owned by Capstone which did not obtain this permit. As the zoning
administrator, | was unaware of these properties. Please provide the addresses, we may need to
fold them into this application as well if they are in zoning districts that necessitate it.

The more information you can provide, the better the Zoning Board of Adjustment can make their
decision.



The following response was received:

The application does not ask any of that information.

On July 24, 2025, the City received an email (Attachment #1) from Capstone, making claims that
the City’s conditional use permit process is not applicable. The City’s attorney reviewed this
communication and sent a response letter (Attachment #2). This response letter establishes the
multi-part determinations that will be necessary for the Zoning Board of Adjustment.

Property Background:

e 200 E. 20" St. N. is located within an R-2: One- and Two-Family Residential zoning district,
and an aerial and zoning map are included for reference. Group living facilities are allowable
as a conditional use within the R-2 zoning district.

Decisions for Zoning Board of Adjustment:

Decision #1: |s the property exempt from the Conditional Use Permit review per lowa Code
Sections 414.22, 135C.23(2), and 414.32?

¢ Atthe time of the agenda packet, City Staff has limited information to assist in determining if all
of these criteria are met.

o Referring to the response letter from City Attorney Matt Brick, Capstone should demonstrate
to the Zoning Board of Adjustment the following, in order to be considered exempt from the
Conditional Use Permit Process:

o The residence is a community-based residential home, which is licensed as a
residential care facility under Chapter 135C to provide room and board, personal care,
habilitation services, and supervision for 8 persons or fewer with a developmental
disability or a brain injury or any necessary support personnel.

Question 1: Does Capstone hold a license for the property for the proposed use. If
so, what does the license specify?

Question 2: Is this a community-based residence/home? (see definition from lowa
Code.) Who are the clients living in the home, does capstone serve someone with
Developmental disability or brain injury?

Family home” means a community-based residential home which is licensed as a residential
care facility under chapter 135C or as a child foster care facility under chapter 237 to provide
room and board, personal care, habilitation services, and supervision in a family environment
exclusively for not more than eight persons with a developmental disability or brain injury and
any necessary support personnel. However, family home does not mean an individual foster



care family home licensed under chapter 237.

Question 3: How many persons will be living in the home? Will there be Capstone
staff at the home, and if so, what does that schedule look like?

Question 4: What services will Capstone be providing in the home?
o The property is not located within a contiguous city block of another such property.

City staff reviewed the GIS system and can verify that no properties providing similar
services are so located.

o The home is not admitting/retaining residents who are dangerous to others, in acute
state of alcoholism, drug addiction, or mental illness, unduly disturbing to other
residents, etc.

Since the home, presumably, is un-occupied, there are currently no residents who
pose a danger to others in the home or neighborhood.

Question 1: What is Capstone’s admittance process? How will such issues be
handled if they arise in the future?

Decision #2: If the answer for Decision #1 is “No”, proceed with the review of the application
following the normal Conditional Use Permit review process.

Letters of Support: Attached to this staff report are Letters of Support of Capstone’s proposed
use at 200 East 20" Street North.

Criteria for Granting Conditional Use Permits:

e Criteria for Granting: No conditional use shall be granted by the Zoning Board of Adjustment
unless such use:

1. Is so designed, located, and proposed to be operated that the public health, safety and
welfare will be protected;

2. Is so designed, located, and proposed to be operated that it is compatible with its
surroundings;

3. Will not cause substantial injury to the value of the other property in the neighborhood
in which it is to be located; and

4. Shall conform to the applicable regulations of, and be compatible with the essential
character of the district in which it is located.

Therefore, the role of the Zoning Board of Adjustment is to determine if this living facility is exempt
as specified in the State of lowa Code, if not exempt the Zoning Board of Adjustment must
determine the appropriateness of a group living facility at 200 E. 20t St. N., and to ensure it does
not unreasonably or negatively interfere with the use and enjoyment of another’s property.




Public Notice:

Notice of the public meeting was sent to all neighbors within 400 feet of the subject property upon
which the proposed conditional use is to be located on Wednesday, July 23, 2025. Notice of the
meeting was also published in the Newton Daily News twice, once on Tuesday, July 22, 2025,
and again on Tuesday, July 29, 2025. No comments were received as of the date of writing this
report.

Recommendation:

Due to limited information provided ahead of the meeting, City staff recommends only holding the
public hearing at the August 7" Zoning Board of Adjustment meeting. The Zoning Board of
Adjustment should use the public hearing time to gather the necessary information to make an
informed decision at a future meeting of the board.

Staff recommends scheduling a second meeting, which can be held as soon as 7 days from the
date of the August 7" meeting, schedules of the board pending, to determine if the property is
exempt from the Conditional Use Permit process in accordance with lowa Code. ltifis
determined that it not, the ZBA could proceed with the Conditional Use Permit review process.

Map of the Property (outlined in blue):

Yellow: R-2 Zoning
Red: C-A Zoning
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Conditional Use Permit
Application

Julie Snith Nz3 lat BV E. Ste ¥ 206 Npath

City of Newton
Community Development
303 W 4th St N, Suite 501

Newton, lowa 50208-1926

Varsha Borde

City Planner

(641) 792-6622 x 2302
VarshaB@newtongov.org

Fee: $100 (less than 1 acre)
$200 (more than 1 acre)

Name of Applicant Mailing Address E - Cui Telephone
. Hed I1st OB - S i+ 20D
Qmpeg\—uw Behowioral Heal : W -"H2-4pi2.
Name of Owner Mailing Address Telephone
VAT
Name of Agent Mailing Address Telephone

Location of Premises Affected by this Conditional Use: 2 *Y®) E ; ZZS‘*\- ¢ 2: N §

Legal Description: —'RGSIAeAéh&\ HAYYW

The Board is requested to grant a conditional use for the following activity:

We PMS(D\ —this ;\om_m 30 offer—

M§'\_v\ﬂ_—‘m_gmgns with. AisabiliHes .

The following items must be submitted with application unless specified by the Zoning

Administrator or Community Development Department staff:

L1 Site Plan

UJ Building Plans (if applicable)

[ Petition signed by supporters of proposal (optional)
¢ Application Fee

Signatyire of Applicant

1 -{5-25

Date

Date submitted: 7/ | G /A0S
pate Paic: 7/ 5/A0AS
Receipt #: 0 S)\ 741

File #: CU_S = )

Fee:
& Less than 1 acre - $100
[J More than 1 acre - $200

Revised 11-2024

JU\\\ € S@ Capstone b com

U192~ Y012



JASPER COUNTY SHERIFF’S OFFICE

Serving Jasper County Since 1846

Sheriff

Brad M. Shutts

2300 Law Center Drive Office (641) 792-5912 Chief Deputy
Newton, lowa 50208 Fax (641) 792-4202 Duane Rozendaal

July 16th, 2025

City of Newton
Community Development
303 W 4t St N, Suite 501
Newton, |A 50208

Subject: Letter of Support for Director Julie Smith and Capstone Behavioral Healthcare's
Initiatives for Improved Housing.

To Whom It May Concern:

This letter expresses strong support for Director Julie Smith and Capstone Behavioral
Healthcare's efforts to improve housing options and conditions for individuals managing
behavioral health conditions. Accessible, safe, and stable housing is essential for supporting
well-being and managing and recovering from mental health challenges.

Individuals facing behavioral health conditions often face challenges in securing and
maintaining appropriate housing, which can worsen their conditions and create additional
barriers to recovery. Capstone Behavioral Healthcare's commitment to addressing these
critical needs through enhanced housing initiatives is both commendable and vital.

It is understood that Capstone Behavioral Healthcare is committed to developing new
housing programs, improving existing housing facilities, and advocating for supportive
housing policies. These efforts are crucial to:

* Promoting Recovery: Stable housing provides security and belonging, fostering an
environment where individuals can focus on treatment and recovery without the added
stress of housing insecurity.

o Enhancing Well-being: Access to safe and healthy housing directly impacts physical and
mental health. Addressing housing needs contributes to overall well-being and reduces
health disparities among this vulnerable population.

e Facilitating Community Integration: Appropriate housing can help individuals reintegrate
into their communities, connect with support networks, and participate in daily life
more fully.



Capstone Behavioral Healthcare's commitment to these objectives aligns perfectly with
the understanding that a holistic approach, encompassing housing alongside therapeutic
interventions, is paramount for positive outcomes.

Investing in improved housing for individuals with behavioral health conditions will yield
significant positive impacts, not only for those served but also for the broader community.
These initiatives can reduce emergency service use, improve health outcomes, and
contribute to a more inclusive and supportive society.

Capstone Behavioral Healthcare's endeavors to enhance housing opportunities and
infrastructure in the city of Newton are fully endorsed. It is believed that their continued
dedication will lead to tangible and meaningful improvements in the lives of those they
serve.

Thank you for considering this matter.

Sincerely,

Lol

Brad M. Shutts, Sheriff
Jasper County Sheriff’s Office



641.792.4012 641-528-6065

NEWTON LOCATION: 1123 st Ave. E.  GRINNELLLOCATION: 200 4th Ave W.
; O Newton, |A 50208 Grinnell, lowa 50112

July 16, 2025

Zoning Commission of Adustment
City of Newton
101 W 4t Street South
Newton, lowa 50208

To Whom it May Concern:

| am writing on behalf of Julie Smith and Capstone Behavioral Healthcare, as | am a Clinical Psychologist
and Clinical Director who has worked for Capstone for over nine years. | am writing requesting support
for Capstone being approved for a Conditional Use Permit for housing. | am writing in support of this
program as not only an employee of Capstone, but as a psychologist who specializes in working with
high need, high risk, and severely mentally ill patients with over 15 years of experience.

During my time at Capstone, | have watched Julie lead our organization with a goal of improved mental
health care for not just patients in Newton or in Jasper County, but for the betterment of mental health
for all individuals in the state of lowa. Specifically, Julie consistently personally and professionally goes
out of her way to ensure services and support are available to all in need, including those who have
been forgotten and given up on by other organizations, the medical field, and other community
leadership — individuals with severe mental illness, clients with cognitive delays resulting in difficult
caring for themselves independently, individuals with significant substance abuse concerns and those in
recovery, homeless patients, and for patients who are returning to life after incarceration. Julie knows
that ignoring these patients is not the answer — that they will be returning to our communities and will
be living in our communities regardless of what help is offered to them because it is their right to exist
in the free world. She has committed to ensuring her team of professionals continues to provide the
best possible care for them, not only because it is what’s best for them as human beings, but because it
is what’s best for the community. Providing safe housing for patients who have no other housing options
means they are living in a supervised setting as opposed to on the streets, behind businesses, or in
abandoned homes in Newton. Allowing for consistent supervision means that staff can learn patterns
and warning signs for increased symptoms so that early intervention can help us to avoid big mental
health crises which often involve community members and the police. Providing supportive housing and
services means patients feel connected with others and accountable to their community, which reduces
the chance they engage in crime and acting out behavior toward others.

Julie, in her role as Director at Capstone Behavioral Healthcare, is the perfect person to lead this
supportive initiative. She has over 20 years of experience working in and serving the community of
Newton. Not only does she work as the Director of Capstone, but she is engaged in larger community
projects because of her expertise in the area, to include: a board member for the CICS Governing Board,
a member for the Advisory Council for the Region, the Chair of Jasper County Public Health, and being
on the Leadership Team for the Jasper County Cares Coalition. Her significant experience makes her the
perfect person to continue to help make lasting and positive change in this community.

Again, | cannot support Julie and Capstone enough in opening supportive housing for members of our
community in need. Our goal to improve the stability and safety of Newton will only occur when primary
and secondary intervention methods are supported and are invested into by leadership in this city. We
share the same goal — all with different responsibilities and roles in meeting it. Please support us in
doing our part and follow through with our responsibility to the community and to our shared goal.

www.capstonebh.com



Sincerely,

5

Jessica Virzi Gasser, Psy.D.
Licensed Psychologist



July 16, 2025
To Whom It May Concern:

| write in support of Julie Smith, Executive Director of Capstone Behavioral Healthcare, in her efforts
to secure whatever zoning is needed to implement any and all of our housing units. This is in
particular reference to our newest staffed home in question.

I have been involved with Capstone for over twenty-five years, serving on their boards of directors. |
am currently Vice President of the Capstone Board, President of the Capstone Foundation Board,
and President of the Beacon Housing Board. | have known Julie well for all of those years.

Since Julie was named Director in 2012, | have worked closely with her, not just at Capstone, but on
many committees and in many groups whose goal is to provide and streamline Human Services to
the residents of Newton and Jasper County. A few years ago, many of those groups combined to
form one large consortium, Jasper County Cares, which meets monthly. The mutual goal of Jasper
County Cares is to address quality of life for many in our community who are in desperate need of
services. Allmembers collaborate to better serve our population. Julie and | both serve on the
Leadership Team of Jasper County Cares. | can vouch that Julie has been intimately involved in
meeting needs, especially those with special needs and those who are undeserved, in Jasper
County.

Julie’s involvement and commitment to her life’s work reaches far beyond Newton and Jasper
County. She serves on state-wide boards and committees with the same dedication and goals as
those she furthers at Capstone. She is well respected in those circles in our State of lowa.

Capstone provides both Substance Misuse and Mental Health Services. The inherent intent is to
treat clients wholistically, not just treating the single obvious problem, but assisting with life effects
created by the misuse of substances and mental health issues. Because our community does not
have specific units for treatment of such cases, incarceration is often the immediate response.
Julie works tirelessly with both the Newton Police Department and the Jasper County Sheriff’s
Office to help such individuals. Capstone makes every effort to see that clients are assisted in
efforts to reenter society in a positive way. It is a known fact that Julie has answered calls 24/7 in
this capacity.

Because our city and county do not provide housing for the homeless and those persons with other
needs, our staffed housing is a vital component of these efforts. Capstone, along with a few other
human service providers, has done much to prevent and remedy homelessness. One
subcommittee of Jasper County Cares is also currently addressing this issue, because there is
obviously much work left to do.

Please support Julie Smith in her efforts to continue to provide help through housing for these
clients. She is extremely knowledgeable and capable in her position as Executive Director.



Historically, she led the charge to save Capstone Behavioral Healthcare when prior leadership
failed to keep the organization viable.

Please feel free to contact me with questions or for further information. | am also willing to discuss
this matter in person.

Thank you in advance for your consideration.

Sincerely,

Rt @o/(éff\

Rita A. Baker
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315 W. 31 St. N., Suite 200

Jasper County Newton, IA 50208
General Assistance J : Phone: 641-791-2609
- IOWA -
July 16, 2025

To Whom it May Concern:

| am writing in support of Capstone’s request for allowance of a recently acquired
residential home to be used for disabled individuals in Newton. By doing so,
Capstone will be filling a much needed service in our community.

I have worked with Julie Smith and Capstone for over 15 years, serving mentally
ill residents of Jasper County. Capstone has been at the forefront of supplying
services and treatment for these individuals. Where there is a gap in available
services in our area, Capstone has stepped up to help fill those needs. | have
worked with Julie through the Central lowa Community Services Region for
mental health and disability services as well as on the leadership team for the
Jasper County Cares Coalition. Her experience and expertise in the mental
health field allowed her to provide much needed input while working on the
Community Health Needs Assessment. Housing was identified as a top need in
our community. Her extensive knowledge of the mental health system and
needs for our county are invaluable. Through our County General Assistance
Program, we have collaborated to find housing for many of our most vulnerable
population. Finding housing for the low-income population is a struggle,
particularly when they are ill and need additional supports. Julie’s passion for
this segment of the population is unmatched.

Thank you for your consideration, and please allow this request to proceed.

Sincerely,

ya
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Connie McQuiston
Director, Jasper County General Assistance



' JASPER COUNTY

HEALTH DEPARTMENT- IOWA

315 W 3rd St N » Suite 100 Newton,IA 50208
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July 17, 2025

City of Newton, Zoning Board of Adjustments
101 W4th St S
Newton, IA 50208

RE: Letter of Support for Capstone Behavioral Healthcare

Dear Zoning Board of Adjustments,

I am writing to express my strong support for Capstone Behavioral Healthcare and the vital role it plays in
improving the health and well-being of individuals and families in Jasper County. According to the most
recent Jasper County Community Health Assessment, the top needs in Jasper County continue to be
Mental Health and Substance Misuse. A close second is the critical need for affordable housing, which
includes a safe place to support individuals in treatment or recovery. These challenges are deeply
intertwined, and Capstone Behavioral Healthcare has been at the forefront of addressing them in our
community.

Under the steadfast leadership of Julie Smith, Capstone has grown from 879 visits per year in 2012 to
over 20,451 visits in FY24, a remarkable expansion that reflects the growing need and the trust our
community places in this organization. Julie has been a passionate advocate and a bold leader in the fight
against mental illness and addiction. Her compassion, commitment, and innovative thinking have led to
real solutions for some of our community’s most vulnerable residents.

On July 1, 2025, the State of Towa underwent a major transition in its mental health program, which
included the change of the vital administrative agency serving Jasper County. Amid this upheaval, Julie’s
leadership has provided continuity, clarity, and hope. She continues to lead with heart and vision,
especially for those experiencing homelessness while seeking behavioral health treatment. Julie Smith's
service extends far beyond Capstone. She is a respected leader in the Jasper County Cares Coalition,
serves as the Chair of the Jasper County Board of Health, and has represented Jasper County on the
Regional Governing Board for CICS Mental Health. Her ability to bridge organizations, systems, and
communities is exceptional.

Capstone Behavioral Healthcare is a central hub for mental health and substance misuse services in Jasper
County. They are the first line of support for referrals, crisis response, school interventions, jail diversion,
court mandates, probation needs, peer support, and emergency assessments. They serve everyone, from
children to the elderly, from those in crisis to those simply secking help. Their work touches every corner
of our community.



- JASPER COUNTY

HEALTH DEPARTMENT- IOWA

315 W 3rd St N » Suite 100 » Newton,lA 50208

While a full-scale homeless shelter may not be fiscally feasible at this time, we must still find meaningful
ways to support individuals on the path to recovery. The work of Capstone is emotionally, mentally, and
physically demanding, but it is also lifesaving and community-sustaining.

It is important to remember that asking individuals whether they have mental health or substance issues is
not appropriate and may violate their right to privacy. These challenges are deeply personal to those who
are experiencing them. Whether they are family members, neighbors, or friends, everyone deserves
dignity, compassion, and confidentiality.

Capstone’s tenants, whether they are employees, guests, or individuals receiving services, are entitled to
the same right to privacy as anyone else. Speculating about or questioning someone’s health or treatment
status is not only disrespectful, but it can also be harmful. We must foster a community where individuals
feel safe and supported, not scrutinized or judged.

I have read the City Zoning Codes, and while I am not an expert, I understand the section related to
waiver recipient residences. From my perspective, Capstone’s efforts align with the spirit and intent of
providing inclusive, community-integrated care to individuals who need it most.

I strongly urge this Board to work collaboratively with Capstone Behavioral Healthcare to identify
housing solutions for individuals seeking treatment and recovery support. Housing is healthcare, and
ensuring access to safe shelter is a critical step toward restoring lives and strengthening our community.
Thank you for your leadership and for considering this important partnership.

Sincerely,

Rebecca Pryor, Administrator

Jasper County Health Department



I am writing to formally request that the following lowa Codes be distributed to all board
members for review, as they directly prohibit the City from requiring a Conditional Use
Permit (CUP) in this context:

o |lowa Code 414.22 - Homes for persons with disabilities:
This code states that a residence housing persons with disabilities must be treated
the same as a single-family dwelling for zoning purposes, and cities may not impose
conditions that are not applied to other single-family homes.

o lowa Code 414.32 - Zoning restrictions related to residential care services:
This section prohibits a city from requiring a special or conditional use permit for a
residential program that complies with applicable licensing or certification
standards and serves eight or fewer unrelated individuals with disabilities.

Given these provisions, the requirement of a Conditional Use Permit in this instance
appears to be in direct conflict with state law.

Furthermore, | would like to understand why notices were sent to neighboring residents.
This act raises significant concerns of discrimination. Capstone Behavioral Healthcare is
the state-designated Community Mental Health Center tasked with providing services to
individuals with mental health diagnoses. Informing neighbors of the arrival of such
individuals effectively discloses private medical information and fosters stigma, which is a
violation of their rights under both federal and state laws, including the Fair Housing Act
and Americans with Disabilities Act.

Capstone is committed to transparency and inclusion. It is with deep disappointment that
we must raise concerns about the City’s handling of this matter, which we believe reflects

discriminatory practices regarding housing for individuals with mentalillness.

Julie Smith



1 CITY ZONING, §414.22

414.22 Foning for family homes.

1. It is the intent of this section to assist in improving the quality of life of persons with a
developmental disability or brain injury by integrating them into the mainstream of society
by making available to them community residential opportunities in the residential areas of
this state. In order to implement this intent, this section shall be liberally construed.

2. a. “Brain injury” means brain injury as defined in section 135.22,

b. “Developmental disability” means a disability of a person which has continued or can
be expected to continue indefinitely and which is one of the following:

(1) Attributable to an intellectual disability, cerebral palsy, epilepsy, or autism.

(2) Attributable to any other condition found to be closely related to an intellectual
disability because the condition results in impairment of general intellectual functioning
or adaptive behavior similar to that of persons with an intellectual disability or requires
treatment and services similar to those required for the persons.

(3) Attributable to dyslexia resulting from a disability described in either subparagraph
(1) or (2).

(4) Attributable to a mental or nervous disorder.

c. “Family home" means a community-based residential home which is licensed as a
residential care facility under chapter 135C or as a child foster care facility under chapter
237 to provide room and board, personal care, habilitation services, and supervision in
a family environment exclusively for not more than eight persons with a developmental
disability or brain injury and any necessary support personnel. However, family home does
not mean an individual foster care family home licensed under chapter 237.

d. “Permitted use” means a use by right which is authorized in all residential zoning
districts.

e. “Residenfial” means regularly used by its occupants as a permanent place of abode,
which is made one’s home as opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.

3. Notwithstanding any provision of this chapter to the contrary, a city, city council, or city
zoning commission shall consider a family home a residential use of property for the purposes
of zoning and shall treat a family home as a permitted use in all residential zones or districts,
including all single-family residential zones or districts, of the city. A city, city council, or
city zoning commission shall not require that a family home, its owner, or operator obtain
a conditional use permit, special use permit, special exception, or variance. However, new
family homes owned and operated by public or private agencies shall be dispersed throughout
the residential zones and districts and shall not be located within contiguous city block areas.
Section 135C.23, subsection 2, shall apply to all residents of a family home.

4. Any restriction, reservation, condition, exception, or covenant in any subdivision plan,
deed, or other instrument of or pertaining to the transfer, sale, lease, or use of property
in a city which permits residential use of property but prohibits the use of property as a
family home for persons with a developmental disability or brain injury, to the extent of the
prohibition, is void as against the public policy of this state and shall not be given legal or
equitable effect.

83 Acts, ch 11, §2: 93 Acts, ch 90, §4: 94 Acts, ch 1023, §110; 94 Acts, ch 1170, §9; 96 Acts,

ch 1129, §113: 2012 Acts, ch 1019, §128
Referred to in §135C.8, 41427, 41430, 414.31, 504C.1
Similar provision, see 8313525



1 CITY ZONING, §414.32

414.32 Home and community-based services waiver recipient residence.

1. A city, city council, or city zoning commission shall consider the residence of the
recipient of services under a home and community-based services waiver as a residential
use of property for the purposes of zoning and shall treat the use of the residence as a
permitted use in all residential zones or districts, including all single-family residential zones
or districts, of the city.

2. A city, city council, or city zoning commission shall not require that the recipient, or
owner of such residence if other than the recipient, obtain a conditional use permit, special
use permit, special exception, or variance. A city, city council, or city zoning commission
shall not establish limitations regarding the proximity of one such residence to another.

3. This section applies to the residence of a recipient of services under a home and
community-based services waiver if the residence meets any of the following conditions:

a. The residence is a single-family dwelling owned or rented by the recipient.

b. The residence is a multifamily dwelling which does not hold itself out to the public as a
community-based residential provider otherwise regulated by law, including but not limited
to a residential care facility, and which provides dwelling units to no more than four recipients
of services under a home and community-based services waiver at any one time.

4. For the purposes of this section, *home and community-based services waiver” means
“waiver” as defined in section 2494 .29,

2007 Acts, ch 218, §131, 132
Similar provision, see §335.34



MATTHEW S. BRICK
@ Brick GENTRY PC. SHAREHOLDER

ATTORNEYS & COUNSELORS at LAW T: 515-274-1450
F: 515-274-1488
Matt.Brick@brickgentrylaw.com

July 30, 2025

Mike Lewis

Lewis Law Firm

212 Water Street
Cambridge, TA 50046

mike@lewislawfirm.us

RE: Capstone Property - 200 East 20" Street North
Mr. Lewis:

In previous correspondence to the City (see enclosed) your client claimed that lowa Code
sections 414.22 and 414.32 prohibit the City from holding a zoning hearing or requiring a
Conditional Use Permit for the property at 200 E. 20™ Street. While these Code sections may
create an exemption, they only do so after evidence is provided that the exemptions apply and
the specific property is exempt from the conditional use permit requirements. As your client has
refused to provide the information that City staff has suggested it include as part of its
application, there is no way for the City to confirm these exemptions absent a hearing.

As I am sure you know, lowa Code 414.22 only allows an exemption after it is shown that:

1. The residence is a community-based residential home which is licensed as a residential
care facility under chapter 135C to provide room and board, personal care, habilitation
services, and supervision in a family environment exclusively for not more than eight
persons with a developmental disability or brain injury and any necessary support
personnel; and

2. The property is not located within a contiguous city block of another such property.

Further lowa Code 135C.23(2) only allows an exemption if it is shown that the home has not
admitted nor retained any residents who are:

Dangerous to the resident or other residents;

In an acute stage of alcoholism, drug addiction, or mental illness;

Unduly disturbing to other residents; or

In need of medical procedures, as determined by a physician, or services which
cannot be or are not being carried out in the facility.

aoc o

Finally, under lowa Code 414.32, it must be shown that the residence is:
1. A single-family dwelling owned or rented by the recipient; or
2. A multifamily dwelling which does not hold itself out to the public as a community-based
residential provider otherwise regulated by law, including but not limited to a residential
care facility, and which provides dwelling units to no more than four recipients of
services under a home and community-based services waiver at any one time.

Brick, Gentry, Bowers, Swartz & Levis, P.C.
6701 Westown Parkway, Suite 100 « West Des Moines, lowa 50266 ¢ T: 515-274-1450 « F: 515-274-1488 « www.brickgentrylaw.com



A zoning hearing is the mechanism to allow your client to establish whether the property at issue
requires a conditional use permit or qualifies for an exemption. The procedure under Iowa Code
and Newton’s City Code requires notice of the hearing to be publicly posted and mailed to all
property owners within 400 feet of the outside boundaries of the subject property. The procedure
for public notice is the same for all properties, and the Capstone facility is not exempt from this
requirement. No private medical information was disclosed.

Regard the allegations made by your clients of discrimination by the City, this is a claim City
staff takes seriously, and we ask that your client provide all evidence in support of these claims
immediately so they can be investigated. The City is committed to providing a fair and respectful
environment for all residents and has been and remains supportive of Capstone’s mission in
bringing vital services to the residents of Newton.

Please let me know if you or your client have further questions or comments in advance of the
August 7, 2025, Zoning Board of Adjustment hearing.

Sincerely,
MATTHEW S. BRICK

Enclosures

Brick, Gentry, Bowers, Swartz & Levis, P.C.
6701 Westown Parkway, Suite 100 « West Des Moines, lowa 50266 ¢ T: 515-274-1450 « F: 515-274-1488 « www.brickgentrylaw.com
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From: Julie Smith [mailto:julies@capstonebh.com

Sent: Thursday, July 24, 2025 3:30 PM

To: Nick Alexander; Erin Chambers

Cc: Evelyn George; Matt Muckler

Subject: Re: Zoning Board of Adjustment- Meeting Date

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links, especially from unknown senders.

I am writing to formally request that the following Iowa Codes be distributed to all board members for review, as they directly prohibit the City from requiring a
Conditional Use Permit (CUP) in this context:

« Iowa Code 414.22 — Homes for persons with disabilities:
This code states that a residence housing persons with disabilities must be treated the same as a single-family dwelling for zoning purposes, and cities may not
impose conditions that are not applied to other single-family homes.
« Towa Code 414.32 — Zoning restrictions related to residential care services:
This section prohibits a city from requiring a special or conditional use permit for a residential program that complies with applicable licensing or certification
standards and serves eight or fewer unrelated individuals with disabilities.
Given these provisions, the requirement of a Conditional Use Permit in this instance appears to be in direct conflict with state law.
Furthermore, I would like to understand why notices were sent to neighboring residents. This act raises significant concerns of discrimination. Capstone Behavioral
Healthcare is the state-designated Community Mental Health Center tasked with providing services to individuals with mental health diagnoses. Informing neighbors
of the arrival of such individuals effectively discloses private medical information and fosters stigma, which is a violation of their rights under both federal and state
laws, including the Fair Housing Act and Americans with Disabilities Act.
Capstone is committed to transparency and inclusion. It is with deep disappointment that we must raise concerns about the City’s handling of this matter, which we
believe reflects discriminatory practices regarding housing for individuals with mental illness.
Julie Smith

From: Nick Alexander <nicka@newtongov.org>

Date: Wednesday, July 23,2025 at 1:15 PM

To: Erin Chambers <ErinC@newtongov.org>, Julie Smith <julies@capstonebh.com>
Cc: Evelyn George <EvelynG@newtongov.org>, Matt Muckler <Matt@newtongov.org>
Subject: RE: Zoning Board of Adjustment- Meeting Date

Julie,
Attached to this email should be copies of the notice to the paper, and the letter to the surrounding property owners. If you have any questions, please let me know.

Best Regards,

Nicholas Alexander

City Planner | City of Newton

O: 641-792-6622 ext. 2317
nicka@newtongov.org | www.newtongov.org

M Newton

From: Erin Chambers <ErinC@newtongov.org>

Sent: Wednesday, July 23, 2025 12:57 PM

To: Julie Smith <julies@capstonebh.com>

Cc: Evelyn George <EvelynG @newtongov.org>; Matt Muckler <Matt@newtongov.org>
Subject: RE: Zoning Board of Adjustment- Meeting Date

Julie, The agenda has not yet been issued/prepared. When it is completed, it will be available on the City website and we can email you a link for your convenience.

Regarding the notices, I will have Nick Alexander, City Planner, share with you the notice that was sent to the newspaper along with a copy of the letter that is in today’s mail to
surrounding property owners.

One of the members will be participating in the meeting via phone. So, if there are any materials are bringing within you, I recommend you send them to Nick or myself ahead of the
meeting as she would not be able to receive them during the meeting.

Erin Chambers

Community Development Director, City of Newton
641-792-6622 x 2301 | erinc@newtongov.org | www.newtongov.org

From: Julie Smith [mailto:julies@capstonebh.com

Sent: Wednesday, July 23, 2025 12:55 PM

To: Erin Chambers

Cc: Evelyn George; Matt Muckler

Subject: Re: Zoning Board of Adjustment- Meeting Date

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links, especially from unknown senders.
Erin-
Can | get a copy of the agenda for the meeting that is on August 7th. | would also like a copy of the notice that was put in the paper and sent to the neighbors.

Thank you,

Julie Smith

Center Director

Capstone Behavioral Healthcare
1123 15t Ave E #200

Newton, IA 50208
(641) 792-4017 ext 457



August 6, 2025

Matthew Brick
Brick Gentry, P.C.

Capstone Property — 200 East 20t Street North
Mr. Brick:

My client believes, as do |, that the decision from the board on August 7 has already
been made to do everything they can to ensure the proposed group home is not allowed
to operate at 200 East 20" Street North. | have no idea why the city has taken this
position, however | can guess. Before | went to Law School | was an administrator at a
children’s facility in Des Moines and ran several group homes for children in Des Moines
who were either adjudicated children in need of assistance or delinquent. | am very
familiar with individuals and neighborhoods that do all they can to keep “those people”
out of their neighborhoods. It's an age-old story based on unfounded fear and
prejudice, though | thought we had progressed past that. The city seems to be
convinced that the proposed group home will house people that create a threat to the
neighborhood or are otherwise undesirable. There is currently no evidence of that and
the actions they have taken to prevent the occupancy of the residence are contrary to
law and arbitrary. In spite of your letter setting forth lowa law, the FHA prohibits
discrimination in housing based on disability, and this extends to the zoning of group
homes. Under the FHA, group homes are considered "dwellings" and are entitled to the
same protections as other residential properties.

As you know, lowa law also includes specific provisions related to zoning for "family
homes" for people with developmental disabilities or brain injuries, defining them as
community-based residential homes licensed for a specific number of individuals and
support personnel. These are to be considered a residential use of property for zoning
and treated as a permitted use in all residential zones, including single-family zones.
You have no right to know if any of these proposed tenants are disabled and we have no
legal authority to disclose that to you, but assuming the tenants were, this would be
your reason for denial of occupancy, | assume. Obviously if others were not prohibited
from residing there, but these folks were and are; that is obviously discrimination.
Again, if I and other unrelated adults wanted to lease the premises there is nothing you
could do to prevent that. So, the simple question then becomes: what makes these
tenants any different from any other prospective resident or tenant and why is the city
going to the lengths it is to prevent them from residing at the residence?



The FHA, as a federal law, supersedes conflicting state and local laws and local zoning
laws cannot override FHA requirements. In essence, while local governments, such as
the City of Newton, have zoning authority, the FHA ensures these regulations do not
perpetuate discrimination or create housing barriers for protected groups, especially
those with disabilities.

| have no hope that this letter will have any influence on you or the city, however | would
like it made available to the board for the meeting. | would also ask the board to
consider why my clients are allowed to operate another group home in Newton, in a
residential neighborhood, and have never been required to go through any of this. | will
simply await the board’s decision and take it from there. My clients will attend the
meeting but will not provide information they consider to be confidential or prohibited
by law or policy. | appreciate all of your input on this matter and hope to hear from you
soon. If you have any questions or comments please let me know.

Sincerely,
Michael Lewis
Attorney at Law



The City is trying to keep this from happening due to prejudice and discrimination

As already told to the attorney, the City takes all claims of discrimination seriously. We
have previously asked Capstone to provide evidence and, to date, have received no
evidence to back up any claims of discrimination.

Actions taken to prevent occupancy are contrary to law and arbitrary

This procedure is the standard procedure for Newton’s Zoning Board of Adjustment and
lawful under Newton Code 158.176 and lowa Code 414.12. No actions have been taken to
prevent Capstone’s occupancy. Every step the City has taken thus far, has beenin
furtherance of attempting to work with Capstone to bring this service to Newton in
compliance with the City’s Code.

The Board has already denied the request

The Board has made no determination as to the accommodation requested by Capstone.
Upon discovery of the plans for a group home at 200 East 20™ Street N., City Staff
attempted to help Capstone develop their application, offering tips and asking questions
to further understand the situation. Any “housing barriers” are a result of Capstone’s
refusal to cooperate with the standard procedures and/or to provide requested
information to streamline the process.

FHA supersedes conflicting state and local laws & local zoning laws cannot override FHA
requirements.

This is correct. FHA would supersede a local law that conflicts with FHA. However, this
does not mean state and municipalities cannot make laws in this area. From the Civil
Rights Division of the U.S. Department of Justice:

“The Fair Housing Act prohibits a broad range of practices that discriminate against
individuals on the basis of race, color, religion, sex, national origin, familial status, and
disability. The Act does not pre-empt local zoning laws. However, the Act applies to
municipalities and other local government entities and prohibits them from making zoning
or land used decisions or implementing land use policies that exclude or otherwise
discriminate against protected persons, including individuals with disabilities.




The FHA “does not generally affect the ability of local governments to regulate housing of
this kind [group homes], as long as they do not discriminate against the residents on the
basis of face, color, national origin, religion, sex, handicap (disability) or familial status
(families with minor children.”

https://www.justice.gov/crt/joint-statement-department-justice-and-department-

housing-and-urban-development

Requiring a hearing on this matter violates the FHA

DOJ: “Where a local land use or zoning code contains specific procedures for seeking a
departure from the general rule, courts have decided that these procedures should
ordinarily be followed.”

https://www.justice.gov/opa/file/912366/dl?inline= (Page 16)

lowa Code 414.12 grants the Board of Adjustment the power to hear and decide special
exceptions to local zoning laws.

Why are other clients allowed to operate another group home in Newton in a residential
neighborhood, and have never been required to go through any of this

The City had no knowledge of other homes. Capstone has never been through this process
before because they most likely did not follow proper procedures. That said, the City has
been through this process with numerous other group homes.

The only any other group homes did not go through this process is because the City had no
knowledge of any such home’s existence. City staff is in the process of requiring the other
properties to be brought into compliance with the City Code.

Neighbor Notification and Public Hearing

Again, the City Code does not treat individuals with disabilities any differently than those
without a disability. Neighbor notification and public hearing are required by the Newton
Code for all conditional use permits.


https://www.justice.gov/crt/joint-statement-department-justice-and-department-housing-and-urban-development
https://www.justice.gov/crt/joint-statement-department-justice-and-department-housing-and-urban-development
https://www.justice.gov/opa/file/912366/dl?inline=
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